
The Upstate Planner
Qeomrk Kviex Gsqqyrmxmiw Lettir

Volume 20 Issue 2December 2005

By Mike Long, AICP, RLA
I hope that you joined us in Buf-

falo for this yearôs New York Upstate 
Chapter Conference. The American 
Society of Landscape Architects co-
sponsored the event. Their participa-
tion broadenend the program offerings 
and ideas presented. Adding educa-
tional and inspirational value to the 
gathering were three great ý eld trips. 
Both locals and vistors appreciated 
the tour of the Niagara Falls Olmsted 
Park, the boat trip surveying Buffaloôs 
waterfront revitalization projects, and 
the  historic preservation walks.

This was also a special year be-
cause our conference was joined by 
the ñNational Leadership Meetings,ò 
which included the Chapter Presi-
dents Council, the American Institute 
of Certiý ed Planners Board, the APA 
Board of Directors and many key 
staff members. The co-meeting is a 
partnership that past president Mike 
Krasner established.

APA Executive Director Paul 
Farmer spoke at the opening recep-
tion, about many important issues 
such as the follow-up to the Katrina 
Storm.  The APA Foundation (acces-
sible from the APA National website) 
accepts donations that will be directed  
to planning and related efforts along 
the storm-ravished Gulf Coast. 

Paul also described the APAôs im-
portant role in several legal battles, 
such as the Kelo case on eminent do-
main.  This case has reactivated inter-
est in this issue. Be aware. Hearings 
are taking place across New York 
State and may lead to changes in our 
state laws.

We also recognized the second re-
cipient of the Michael J. Krasner Me

See presidentôs message, page 7

Cast your vote. 
Chapter Bylaws, page 7 

Message from the President

Planning Ethics: A Plannerõs Role in Affordable Housing
By Patricia Salkin, Esq.

The town supervisor or mayor doesnôt want it. The neighbors donôt want it.   So 
how hard should a planner ý ght to include affordable housing in a communityôs 
comprehensive plan? Pretty hard, according to numerous ethical guides for planners 
including the APA Ethical Principles in Planning and the AICP Code of Ethics.

Part A of the Principles states that planners have a moral obligation to ñstrive 
to expand choice and opportunity for all persons, recognizing a special responsi-
bility to plan for the needs of disadvantaged groups and persons.ò In instructing 
planners about the purpose of a housing element in local land use plans, 

See planning ethics on page 4

Cleanup plan for òmost pollutedó lake þ nalized
By Diane Carlton, AICP

It will take at least 15 years, but even-
tually one of the most polluted lakes in 
the nation  may be swimmable again. 
This summer, the New York State De-
partment of Environmental Conservation 
(DEC) and the U.S. Environmental Pro-
tection Agency ý nalized a cleanup plan 
for Onondaga Lake. The nearly $500 
million effort will be one of the largest 
remediation projects in state history.  

The NY Department of Conserva-
tion (DEC) effort to clean Onondaga 
Lake dates back to June of 1989 when 
the State sued Allied-Signal, Inc. in U.S. 
District Court seeking environmental re-

mediation and natural resource damages 
arising from the companyôs pollution of 
Onondaga Lake. From 1946 until 1970, 
Allied-Signal, now Honeywell Interna-
tional, Inc., dumped over 150,000

See Onondaga Lake, page 6

Facing franchises? Control community character
By Alan J. Sorensen, AICP

 You have heard the story before, and 
perhaps even lived it yourself. Represen-
tatives from a franchise or chain come 
to a community with a plan to build or 
open a new store. They insist that they 
be permitted to place their cookie-cutter 
building within your municipality; claim-
ing that corporate headquarters will not 
accept anything else. The unsuspecting 
Planning Board members succumb to 
the demands and, a few months later, you 
are hearing complaints from everyone in 
town: ñHow could you allow that cookie 
cutter franchise in our quaint Village?ò or 
ñThe new vinyl clad, stucco laden, neon-
infused structure clashes with everything 
in our Town.ò You ask yourself, could we 
have done better?

 The answer may well be yes. Com-
munities throughout New York State are 
working with franchise and chain stores 
to come up with alternative designs for 
buildings and signage that maintain com-
munity character.

See franchise design, page 2
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Dunkin Donuts ï Rensselaer, New York  
When Dunkin Donuts requested a use variance for a new 
franchise near the Rensselaer Train Station, the ZBA imposed 
conditions. Notice how this  design incorporates clapboard 
siding, a parapet in the front fa­ade to increase the height 
of the building (so it is in scale with surrounding two-story 
buildings), and a portico to shelter the entry and break up the 
mass of the building.  These changes, coupled with the place-
ment of  parking in the rear, allow for the franchise to ýt into 
the surrounding neighborhood. 

Franchise design, continued from page 1
What can municipalities do to get the kind of design they want? 

First you need to assess your communityôs character. Identify such 
aspects as site design, mass and scale of buildings, rooþines, archi-
tectural features, building materials, colors, signage and lighting. A 
community character assessment should include photos of existing 
buildings that show these attributes as well 
as illustrations of building styles and features 
desired for new buildings. 

Once you have a clear idea of the design 
you are looking for, you can then enact local 
aesthetic regulations to prevent bad design 
and encourage good. Aesthetic regulations include: design review 
laws, sign ordinances, overlay districts and the ability to impose 
conditions during the development review process. 

Design Review Laws. Communities can require developers 
to modify cookie cutter franchise designs in accordance with lo-
cal design review regulations. One goal of such regulations is to 
ensure that new development does not detract from a communi-
tyôs character. In many cases, cookie-cutter franchises and chain 
stores are ñexcessively dissimilarò to existing buildings which can 
adversely affect a communityôs character. A local Architectural 
Review Board (ARB) would have the power to approve, disap-
prove or modify such buildings using local design review laws. 

Sign Ordinance. Sign control ordinances can be used to 
regulate the location, size, placement, and aesthetics of signs, 
but not content which is protected by the First Amendment. Us-
ing a sign ordinance, a municipality can regulate signage mate-
rials, lighting, height, placement for wall signs or setbacks for 
stand-alone signs, and even sign colors. If a major chain store 
wants a ýfty-foot high stand-alone sign that is 400 sq. ft., but 
your sign ordinance only allows monument signs that are eight 
feet in height with a sign area of 24 sq. ft., the chain store will 
have to comply with your local regulations.

Overlay Zones. Overlay zones can protect the character of 
scenic roadways and historic districts. Using an overlay zone 
to place additional sign and/or design review regulations over 
a special area will strengthen a communityôs ability to regulate 
the design and character of franchises and/or chain stores. 

Conditions During Review Process. Even without regula-
tions in place, a Zoning Board of Appeals can put conditions 
on variances and a Planning Board can place conditions on site 
plan approvals in order to achieve desired franchise designs. 

Lessons Learned. Do not give into ñdesperation econom-
icsò - the fear that a franchise or chain might leave. These busi-
nesses have done their market analysis and know they can make 
money in your community. Let your planning board know this. 
Planners can also cite examples of communities that have suc-
cessfully obtained alternative franchise designs. (Some exam-
ples follow this article.) Make it clear to developers upfront that 
cookie-cutter design is unacceptable in your community. De-
velopers will to work with you in most cases. In the end, if they 
decide not to come to your municipality because you declined 
the ýfty-foot high neon pole sign, at least you protected your 
communityôs character. 

Of the four types of aesthetic regulations discussed, design 
review laws will give you the greatest power to regulate franchise 
and chain store design. These laws require an architectural or de-
sign review board. Sign ordinances will give you a great deal of 
authority to regulate signage, but do not cover architectural de-
sign. Overlay zones, that incorporate both sign and design review 

regulations can be very effective, but again 
will require an architectural review board. 
The weakest approach is  using the power 
to impose conditions on variances or dur-
ing the development review process. If you 
have none of the other aesthetic regulations 

in place, this may be the only card to play. Use it, but think ahead 
with the goal of adopting aesthetic regulations if you want more 
say in franchise and chain store design.

Sorenson is president of Planit Main Street, Inc. in Rock 
Hill, New York.

When chain businesses come, planners can protect community character

You start to hear complaints like, 
òThe new vinyl clad, stucco laden, 
neon-infused structure clashes 
with everything in our Town.ó
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Rite Aid ï Lake Placid, New York   
Lake Placid has design review regulations and is very suc-
cessful in working with franchises and chain stores to create 
alternative designs that keep with the character of this Adiron-
dack community. This Rite Aid Pharmacy incorporates heavy 
timbers and stone.  Notice the sloping roof line and projected 
entranceway which help to break up the mass of the building. 
A monument sign, generous landscaping, and textured side-
walk deýne the pedestrian and vehicular rights-of-way. 

Stewarts ð Monticello, New York
During the site plan review process, the Village Planning 
Board worked with representatives of Stewartõs Shops to 
develop a monument sign that was in keeping with the Vil-
lageõs sign control ordinance

Community character success stories
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Writers  Wanted
Å Boast about your best project. 
Å Explore a planning topic that peaks your interest
Å Interview a fascinating person
Å Preach about  your planning philosophy.

The Upstate Planner needs you to explore the 
people, projects and policies of planning in upstate 
New York. If you have an idea of something that 
you want to cover or something that we should 
cover, contact editor George Homsy at ghomsy
@saratogaassociates.com or 518-587-2550 x235.




